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Police-Citizen Encounters 
 
It is widely recognized that the police have been granted great discretion when dealing with the 
public. But, just how far can police impinge upon a citizen’s liberty in the interest of crime control? 
American policing is a product of English heritage, which places great value on individual liberty. 
Implicit in the notion of safeguarding individual liberty is that police officers must not unreasonably 
restrain a person from exercising certain inalienable rights. To that end the Anglo American legal 
tradition places limitations on government authority particularly the police (Bayley, 1994). The 
limitations placed on police authority dictate that all police-citizen contacts pass constitutional 
muster, meaning they must be “reasonable.”  Therefore, when police officers have contact with 
citizens, their actions must be balanced against the requisite level of constitutional authority. How 
police officers formulate their decisions and transform citizens into suspects is an important process. 
When doing so officers are required to corroborate and strengthen their suspicions or dispel them as 
they ascend the “staircase of belief and proof” (Holtz, 2011).  This process is often fraught with 
legal and procedural ambiguity that may lead to interpretation and application problems for 
practicing police officers, particularly when shaping discretionary judgments (Eterno, 2003). In the 
face of such gaps police officers may rely on extremes to resolve matters such as extralegal factors, 
becoming overly authoritative, over or under enforcing the law and generally overreacting. If an 
officer violates the procedural requirements commanded by the substantive law, judicial precedent 
or department policy, then the officer may be held accountable. Equally important, when a police 
officer violates a citizen's constitutional protection, police legitimacy is vitiated and restoring public 
trust may be difficult.  
 
This paper is divided into three sections: Part I reviews the lawfulness and legitimacy of police-
citizen encounters including regulating police-citizen interaction, officer discretion, equitability 
during police-citizen encounters, and accountability. Part II examines the nature of police-citizen 
encounters, with an emphasis on building community capacity and the extralegal factors that shape 
the encounter. Part III examines the consequences from such encounters, including the impact on 
police-community relations and citizen satisfaction. 
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Part I: Lawfulness and Legitimacy of Police-Citizen Encounters 
 
One of the principles of democratic policing is that authority is granted or revoked by the people 
governed; this distinguishes democratic societies from totalitarian societies. Police authority is a 
necessary ingredient for ferreting out criminal activity and maintaining order, however the way in 
which authority is applied by individual police officers must be regulated. To be effective in their law 
enforcement and order-maintenance role, the police need public support and cooperation. 
Fortunately, they benefit from voluntary support and cooperation from the majority of the public, 
most of the time. The nexus between support and cooperation are the judgments made by the 
public about the lawfulness and legitimacy of the police.  The notion that the public should 
cooperate with and obey the police hinges on the public’s view that the police are a legitimate legal 
institution, entitled to be obeyed. This view of police legitimacy is often predicated on public 
sentiment about the way in which police apply their authority. It is the characteristics of “procedural 
justice” that are important to public sentiment and often influence opinion more heavily than police 
effectiveness in controlling crime. Consequently, police legitimacy is built around a reputation for 
dignity, respect and fairness more so than fear of punishment. 
 
This section reviews a body of literature that examines how police-citizen interaction is regulated, 
including administrative rulemaking and other influences on officer discretion, equitability during 
police-citizen encounters and police accountability, including the implications of technology to 
improve accountability. 

* * * 
Abernathy, M.G. (1962). Police discretion and equal protection. South Carolina Law Quarterly, Vol. 
14:472-486. 
 
Alameda County District Attorney’s Office. (2003). Reasonableness: The standard for police 
conduct. Retrieved on July 19, 2011from 
http://le.alcoda.org/publications/point_of_view/files/reasonableness.pdf 
 
Andresen, W.C. (2005). State police: Discretion and traffic enforcement. Unpublished doctoral 
dissertation. Newark, NJ: Rutgers University School of Criminal Justice. 
 
Avakame, E.F., Fyfe, J.S. and McCoy, C. (1999). Did you call the police? What did they do? An 
empirical assessment of Black’s theory of mobilization of law. Justice Quarterly, Vol. 16, No. 
4:765-792. 
 
Bayley, D.H. (2002). Law enforcement and the rule of law: Is there a tradeoff? Criminology and Public 
Policy, Vol. 2, No.1: 133-154. 
 
Bittner, E. (1967). The police on skid row: A study of peacekeeping. American Sociological Review, Vol. 
322, No. 5:699-714. 
 
Breitel, C.D. (1960). Controls in criminal law enforcement. University of Chicago Law Review, Vol. 27, 
No. 3:427-435 

http://le.alcoda.org/publications/point_of_view/files/reasonableness.pdf
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Buttell, A.J. and Thompson, W.E. (1986). The environment of a traffic stop: A dramaturgical 
analysis. American Journal of Police, Vol. 5:29-44. 
 
Chevigney, P.G. (2002). Conflict of right and keeping order. Reaction Essay. Criminology and Public 
Policy, Vol. 2, No.1: 155-160. 
 
Cooper, C. (2003). Unlawful motives and race-based arrest for minor offenses. Justice Policy Journal, 
Vol. 1, No. 2:3-17. 
 
Davis, K.C. (1974). An approach to legal control of the police. Texas Law Review, Vol. 52:703-725. 
 
Engel, R.S., Sobol, J.S. and Worden, R.E. (2000). Further exploration of the demeanor 
hypothesis: The interaction effects of suspects’ characteristics and demeanor on police behavior. 
Justice Quarterly, Vol. 17, No.2. 
 
Eterno, J. (2003).  Policing within the law: A case study of the New York City police department.  
Westport, Connecticut: Praeger. 
 
FindLaw. (2006). U.S. Constitution: Fourth Amendment.  Retrieved on July 19, 2011 from 
http://supreme.lp.findlaw.com/constitution/amendment04/01.html#2  History and Scope of the  
Amendment; Enforcing the Fourth Amendment: The Exclusionary Rule 
 
Finkenauer, J.O. (2002). Laws, rules and police policy. Reaction Essay. Criminology and Public Policy, 
Vol. 2, No.1: 161-166. 
 
Fridell, L., Lunney, R. Diamond, D. and Kubu, B. (2001). Racially biased policing: A principled 
response. Washington, D.C: Police Executive Research Forum. 
 
Fyfe. J.J. (1988). Police use of deadly force: Research and reform. Justice Quarterly, Vol. 5, No.2: 165-
205. 
 
Goldstein, H. (1977). Categorizing and structuring discretion. In Policing a Free Society, Cambridge, 
Ma: Ballinger Publishing. 
---(1977). Controlling and reviewing police-citizen contacts. In Policing a Free Society, Cambridge, Ma: 
Ballinger Publishing. 
--- (1967). Administrative problems in controlling the exercise of police authority. Journal of Criminal 
Law, Criminology and Police Science, Vol. 58, No. 2:160-172. 
 
Hartjen, C.A. (1972). Police-citizen encounters: Social order in interpersonal interaction. 
Criminology, Vol. 10:61-84. 
 
Holtz, L. (2011).  New Jersey law enforcement handbook.  Volume 1.  Charlottesville, VA: 
Lexis/Nexis. 
 

http://supreme.lp.findlaw.com/constitution/amendment04/01.html#2
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International Association of Chiefs of Police. (2004). The impact of video evidence on modern 
policing: Research and best practices from the IACP study on in-car cameras. Alexandria, VA: 
IACP. 
 
Johnson, J.M. (1992). The Georgia state patrol’s in-car video system. Innovations, August. Lexington, 
Ky: The Council of State Governments. 
 
Kelling, G. L. (1999). Broken windows and police discretion. Washington, D.C: National Institute 
of Justice. NCJ# 178259. 
---Coles, C.M. (1996). Fixing broken windows: Restoring order and reducing crime in our 
communities. New York: Simon and Schuster. 
 
Kuboviak, J. (2004). Digital mobile in-car video concerns. Law and Order, July: 118-121. 
 
Lanza-Kaduce, L. and Greenleaf, R.G. (1994). Police-citizen encounters: Turk on norm 
resistance. Justice Quarterly, Vol. 11, No. 4:605-623. 
 
Livingston, D. (1999). Police reform and the department of justice: An essay on accountability. 
Buffalo Criminal Law Review, Vol. 2:815-857. 
 
Maghan, J., O’Reilly, G.W. and Ho Shon, P.C. (2002). Technology, policing and implications of 
in-car video. Police Quarterly, Vol. 5, No. 1:25-42. 
 
Maxfield, M.G. and Andresen, W.C. (2001). Evaluation of New Jersey state police in-car mobile 
video recording system. Trenton, NJ: Office of the Attorney General, Department of Law and 
Public Safety. 
 
McLaughlin, P. (1985). Police management of drunkenness in Scotland. British Journal of 
Criminology, Vol. 25, No. 4:344-364. 
 
Miller, W. R. (1977). Cops and bobbies: Police authority in New York and London, 1830-1870. 
Chicago: University of Chicago Press. 
 
National Research Council. (2004). Fairness and effectiveness in policing: The evidence. 
Washington, D.C: National Academies Press. 
 
Paternoster, R., Brame, R., Bachman, R. Sherman, L.W. (1997). Do fair procedures matter? 
The effect of procedural justice on spouse assault. Law and Society Review, Vol. 31: 163-204. 
 
Reiss, Jr. A. (1971). The police and the public. New Haven, Ct: Yale University Press. 
 
Remington, F. J. (1965). The role of police in a democratic society. Journal of Criminal Law, 
Criminology and Police Science, Vol. 56:361-365. 
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Sherman, L.W. (1993). Defiance, deterrence and irrelevance: A theory of the criminal sanction. 
Journal of Research in Crime and Delinquency, Vol. 30:445-473. 
 
Skolnick, J.H. and Fyfe, J.S. (1993). Above the law: Police and the excessive use of force. New 
York: The Free Press 
 
Smith, D.A. (1986). The neighborhood context and police behavior. Crime and Justice, Vol. 8:313-
341. 
---Visher, C.A. and Davidson, L.A (1984). Equity and discretionary justice: The influence of race 
on police arrest decisions. The Journal of Criminal law and Criminology, Vol. 75., No. 1:234-249. 
 
Stockton, D. (1999). Police video: Up close and personal. Law and Order, August:78-82. 
 
Sykes, R.E. and Brent, E.E. (1980). The regulation of interaction by police: A systems view of 
taking charge. Criminology, Vol. 18., No. 2:182-197. 
 
The President’s Commission on Law Enforcement and Administration of Justice. (1967). 
Task force report: The police. Washington, D.C.: U.S. Government Printing Office 
 
Tiffany, L.P. (1969). The fourth amendment and police-citizen confrontations. The Journal of 
Criminal Law, Criminology and Police Science. Vol. 60, No.4: 442-454. 
 
Tyler, T. and Wakslak, C.J. (2004). Profiling and police legitimacy: Procedural justice, attributions 
of motive and acceptance of police authority. Criminology, Vol. 42, No. 2:253-281. 
 
Uchida, C. D. and Bynum, T.S. (1991). Search warrants, motion to suppress, and “lost cases:” 
The effects of the exclusionary rule in seven jurisdictions. The Journal of Criminal Law and Criminology, 
Vol. 81, No.4: 1034-1066. 
 
U.S. Commission on Civil Rights. (1981). Who is guarding the guardians? A report on police 
practices. Washington, D.C: USCCR. 
---(2000). Revisiting who is guarding the guardians: A report of police practices and civil rights in 
America. Washington, D.C: USCCR. 
 
Visher, C.A. (1983). Gender, police arrest decisions and notions of chivalry. Criminology, Vol. 21, 
No. 1:5-28. 
 
Waddington, P.A.J. (1999). Police (canteen) sub-culture. British Journal of Criminology, Vol. 39, 
No.2:287-302. 
 
Walker, S. and Katz, C.M. (200S). Discretion in police work. In Sam Walker and Charles M. Katz, 
The Police in America: An Introduction. Sth ed. New York: McGraw-Hill. 
---Alpert, G.P., and Kenney, D.J. (2000). Early warning systems for police: Concept, history and 
issues. Police Quarterly, Vol. 3, No.3:132-1S2. 
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Weisburd, D., Greenspan, R., Hamilton, E.E., and Bryant, K.E. (2001). The abuse of police 
authority. Washington, D.C: Police Foundation. 
 
Wiley, M. and Hudik, T. (1974). Police-citizen encounters: A field test of exchange theory. Social 
Problems, Vol. 22: 119-127. 
 
Williams, G.H. (1984). Police rulemaking revisited: Some new thoughts on an old problem. Law 
and Contemporary Problems, Vol. 47: 123-183. 
 
Williams, G.H. (1983). Police discretion: The institutional dilemma who is in charge? Iowa Law 
Review, Vol. 68:431-493. 
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Part II: Nature of Police-Citizen Encounters 
The police typically encounter citizens on three different occasions: 1) to enforce the law, 2) to 
maintain order and 3) to provide service. Each police-citizen encounter is a chance to reinforce 
confidence in the police and to potentially lower the incidence of crime, or to diminish respect and 
confidence and potentially increase crime.  The difference may reside in the style of policing adopted 
by the agency. Wilson and Boland (1978) characterized police organizations as either “passive” or 
“aggressive.”  An agency that adopts an “aggressive” or “legalistic” style, oriented toward crime 
control, is tasking its officers with maximizing intervention.  An agency that adopts a “passive” or 
“watchman” style, oriented toward service, is said to minimize public contact.  The style of policing 
adopted by the agency’s leadership may dictate officer behavior.  For example, the “get tough 
approach” practiced in Indianapolis, Indiana led to a higher incidence of use of force than the 
“toned-down approach” of “problem-solving” practiced in St. Petersburg, Florida (National 
Research Council, 1994:283). Similarly, Gould and Mastrofski (2004) discovered that when police 
agencies declare “war on drugs,” an aggressive organizational style, unconstitutional searches 
increase. These organizational characteristics, often coupled with management philosophy and the 
local political culture, may influence how police officers manage a given encounter to engender 
public support and minimize violence, while concurrently controlling crime. 
 
This section examines the process by which the police and the public, through various interaction 
schemes, can become co-producers of public safety to build community capacity, a crime control 
correlate, while accounting for the extralegal factors that either forge or forestall social ties. 

* * * 
 
Alameda County District Attorney’s Office. (2003). Investigative detentions. Retrieved on July 
19, 2011 from http://le.alcoda.org/publications/point_of_view/files/spring2010.pdf 
---(2003). Traffic stops. Retrieved on July 19, 2011 from 
http://le.alcoda.org/publications/point_of_view/files/traffic_stops.pdf 
 
Bayley, D.H. (1986). The tactical choices of patrol officers. Journal of Criminal Justice, 14:329-348. 
---Garofalo, J. (1989). The management of violence by patrol officers. Criminology, Vol. 27, No. 1:1-
26. 
 
Black, D. and Reiss, Jr, A.J. (1970). Police control of juveniles.  American Sociological Review. Vol. 
35:63-77. 
 
Cohen, J. and Ludwig, J. (2002). Policing crime guns. In Michael Scott, 2003, The benefits and 
consequences of police crackdowns. Washington, D.C. U.S. Department of Justice, COPS Office. 
 
Dunham, R.G., Alpert, G.P. Stroshine, M.S. and Bennett, K. (2005).  Transforming citizens into 
suspects: Factors that influence the formation of police suspicion. Police Quarterly, Vol. 8, No. 3:366- 
393. 
 

http://le.alcoda.org/publications/point_of_view/files/spring2010.pdf
http://le.alcoda.org/publications/point_of_view/files/traffic_stops.pdf
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Gibson, C.L., Zhao, J., Lovrich, N.P., and Gaffney, M.J. (2002). Social integration, individual 
perceptions, of collective efficacy, and fear of crime in three cities. Justice Quarterly, Vol. 19, No. 
3:537-564. 
 
Goldstein, J. (1960). Police discretion not to invoke the criminal process: Low visibility decisions in 
the administration of justice. Yale Law Journal, Vol. 69, No. 4:543-594. 
 
Klinger, D.A. (1997). Negotiating order in patrol work: An ecological theory of police response to 
deviance. Criminology, Vol. 35, No. 2:277-306. 
 
Kuskow, A.M, Wilson, L.C. and Martin, D.E. (1997). Determinants of citizen satisfaction with 
the police: The effects of residential location. Policing: An International Journal of Police Strategy and 
Management. Vol. 20, No. 4:655-664. 
 
Mastrofski, S.D., Parks, R.B., ReiSS, Jr. A.J. and Worden, R.E. (1998).  Policing 
neighborhoods: A report from Indianapolis. Washington, D.C: National Institute of Justice. 
 
McGarrell, E.F., Chermak, A., Weiss, A. and Wilson, J. (2001). Reducing firearms violence 
through directed patrol. Criminology and Public Policy, Vol. 1, No.1:119-148. 
 
More, H.W. (1968). Police as community leaders. Criminologica, Vol. 6:48-57. 
 
Ostrom, E., Parks, R.B. and Whitaker, G.P. (1978). Police agency size: Some evidence on its 
effects. Police Studies: An International Review of Police Development, Vol. 1: 34-46. 
 
Piliavin, I. and Briar, S. (1974). Police encounters with juveniles. American Journal of Sociology, 70. 
 
Pino, N.W. (2001). Community policing and social capital. Policing: An International Journal of Police 
Strategies and Management, Vol. 24, No.2: 200-215. 
 
Sanders, W.B. (1979). Police occasions: A study of interaction contexts. Criminal Justice Review, Vol. 
4: 1-13. 
 
Scott, M. (2003). The benefits and consequences of police crackdowns. Washington, D.C. U.S. 
Department of Justice, COPS Office. 
 
Skogan, W.G. (1988). Community organizations and crime. Journal of Crime and Justice, Vol. 10:39-78. 
---Hartnett, S.M., DuBois, J., Comey, J.T., Twedt-Ball, K. and Gudell, J.E. (2000). Public 
involvement: Community policing in Chicago. Washington, D.C: National Institute of Justice. NCJ# 
179557. 
---(1997). Community policing, Chicago style. New York: Oxford University Press. 
 



Roundtable on Current Debates, Research Agendas and Strategies to Address Racial 
Disparities in Police-initiated Stops in the UK and USA 

John Jay College 
August 10-11, 2011 

Prepared by Dr. Jon M. Shane, John Jay College of Criminal Justice 
Especially for this conference 
 

9 
 

Spitzer, E. (1999). The New York City police department’s “stop & frisk” practices: A report to the 
people of the state of New York from the office of the attorney general. New York: Office of the 
Attorney General of the State of New York. 
 
Stark, R. (1987). Deviant places: A theory of the ecology of crime. Criminology, Vol. 25, No.4: 893-
909. 
 
Sutphen, R., Kurtz, P.D. and Giddings, M. (1993). The influence of juveniles’ race on police 
decision-making: An exploratory study. Juvenile and Family Court Journal, Vol. 44:69-78 
 
Winkel, F.W. (1989). Response to criminal victimization: Evaluating the impact of a police 
assistance program and some social psychological characteristics. Police Studies: An International Review 
of Police Development, Vol. 12:59-72. 
 
Weiss, A., Freels, S. (1996). The effects of aggressive policing: The Dayton traffic enforcement 
experiment. American Journal of Police. Vol. XV, No.3 :45-64. 
 
Wilson, J.Q. (1981). Varieties of police behavior. Cambridge, Ma: Harvard University Press. 
---Boland, B. (1978). The effect of police on crime. Law and Society Review, Vol. 12:367-390. 
---Kelling, G.L. (1982). Broken windows: The police and neighborhood safety. Atlantic Monthly, 
249:29-38. 
 
Wright, A. and Pease, K. (1997). Cracking down. Policing Today:34-36. 
 
Zimmer, L. (1990). Proactive policing against street-level drug trafficking. American Journal of Police, 
Vol. 9:43-74. 
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Part III: Consequences from Police-Citizen Encounters 
Providing police service in a democratic society inevitably produces opportunities for collaboration 
and conflict. This is reflected in contemporary efforts to promote community policing and 
partnership building. It is also reflected in the tumult that occurs when police officers use physical 
force, fail to maintain neutrality, fail to adhere to the rules, and fail to treat citizens with dignity and 
fairness. Such was the case during the civil rights era of the 1960’s and the racial profiling period of 
the 1990’s; the outcome for police departments was civil disorder, costly civil litigation, embarrassing 
publicity and criminal prosecution of police officers, yet new opportunities to forge stronger 
community relations emerged.  Police-citizen encounters that produce conflict and negative emotion 
are long-lasting and vastly recounted over those interactions that produce collaboration (Dean, 
1980:467; Rosenbaum, et al. 2005:343; Weitzer and Tuch, 2005:283). They originate from both 
direct and vicarious experience with police. Some of the most notorious police-citizen encounters in 
the United States can be traced to egregious police-initiated behavior, often involving minority 
citizens and white police officers. Building bridges and repairing the resulting physical and emotional 
harm can take decades, particularly when the perception lags behind the reality leading to 
“confirmation bias” (Brehm, Kassin and Fein, 2002: 119).   
 
This section draws from a body of literature on the principles of community policing, human 
relations and general systems theory to examine police-community relations with an emphasis on 
police-minority relations and citizen satisfaction. The implications are critical for understanding the 
tactics and strategies police use and decisions they make as they prevent and control crime, minimize 
conflict and engender community support. 

* * * 
 
Ankony, R.C., and Kelley, T.M. (1999). The impact of perceived alienation on police officers’ 
sense of mastery and subsequent motivation for proactive enforcement. Policing: An International 
Journal of Police Strategy and Management, Vol. 22, No.2: 120-132. 
 
Bayley, D. and Shearing, C. (1996). The future of policing. Law and Society Review, Vol. 30, No. 
3:585-606. 
 
Chermak,S., McGarrell, E.F. and Weiss, A. (2001). Citizens’ perception of aggressive traffic 
enforcement strategies. Justice Quarterly, Vol. 18, No. 2:365-391. 
 
Coffey, A., Eldefonso, E. and Hartinger, W. (1982). Human relations: Law enforcement in a 
changing community. 3rd ed. Englewood Cliffs, NJ: Prentice Hall. 
 
Davis, R.C., Mateu-Gelabert, P. and Miller, J. (2005). Can effective policing also be respectful? 
Two examples in the south Bronx. Police Quarterly, Vol. 8, No. 2:229-247. 
 
Dean, D. (1980). Citizen ratings of the police: The difference contact makes. Law and Policy 
Quarterly, Vol. 2, No. 4:445-471. 
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